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To:
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Derek D. Davidson
Director, Consumer Assistance & Safety Division (CASD)

Re:

Statutory Amendment to the Arrearage Management Program (AMP or program)

Date:

June 12, 2018

** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * ** * **
The purpose of this Bulletin is to make electric utilities aware of a change the Legislature
made during its last session to the AMP that will take effect on August 1, 2018 and to provide the
CASD’s interpretation of certain aspects of the change. More specifically, the second session of the
128th Legislature amended 35-A MRS, §3214, sub-§2-A as follows:
•

Made the AMP elective for consumer-owned transmission and distribution utilities
(COUs);

•

Provided clarifying language regarding the recovery in rates of reasonable costs
associated with an AMP; and

•

Extended the AMP to September 30, 2021.

A copy of P.L. Ch. 414 is attached.
The changes to the AMP are generally self-explanatory. The option for COUs to “elect to
implement an arrearage management program,” however, may need clarification. Because COUs
are already offering AMPs, the actual “election” is whether to continue offering an AMP or to cease
offering an AMP when the statutory amendment takes effect on August 1. With this in mind, I wish to
clarify four key points regarding COUs that elect to discontinue their AMP:
1. Will cease enrolling new customers as of August 1, 2018;
2. Any customers who were enrolled prior to August 1, 2018 and who are actively
participating in the AMP must be allowed to continue participating until they either
complete the 12-month program or default from the program. For example, if a customer
enrolled in a COU’s AMP in February of 2018 and is an active participant on August 1,
2018, the customer must be allowed to continue participating in the AMP until they either
complete the program in January of 2019 or default from the program;
3. Must continue submitting quarterly reports to the Commission pursuant to §4(G) of
Chapter 314 as long as the COU has an active participant in the AMP; and
4. Must file revised terms and conditions to indicate that they will no longer offer AMP to
their customers after August 1, 2018.
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This opinion is based on the requirement in Chapter 314 that participants must be provided
the opportunity to participate for a full 12-month period in the AMP. Section 3(K) of Chapter 314
states:
[t]he term for customer enrollment in AMPs shall be from October 1, 2015 through
September 30, 2018, which is the effective date upon which Ch. 556 is repealed. No
new Program Participants will be enrolled after this date. Customers enrolled in an
AMP on or before September 30, 2018 will be eligible for arrears Forgiveness under
the AMP for 12 months following the customer’s enrollment date. (Emphasis
added).
In the Chapter 314 rulemaking, it was determined that customers should be provided with the
opportunity to complete a full 12-month AMP period regardless of what point during the AMP year
they enrolled. Though the original AMP was scheduled to sunset on September 30, 2018, the rule
requires any customer that enrolls prior to that date to be provided the opportunity to participate in the
AMP for a full 12-month period, even though the program itself expired. I find the opinion expressed
in this Bulletin to be consistent with this principle.
COUs that elect to discontinue their AMP on August 1 and have no active participants can end
their programs and cease filing quarterly reports with the Commission. Each COU should notify the
Commission by July 1, 2018 through a filing made in the AMP rulemaking docket 2015-00015, of
whether it will continue offering an AMP after August 1, 2018. In that filing, COUs that will cease
offering an AMP should indicate whether they have active participants in their program and if they do,
when the participants enrolled in the program.
This bulletin is issued pursuant to section 7(C) of Chapter 110 of the Commission's rules. It
represents an interpretation by the CASD and does not constitute res judicata or legal precedent in
any subsequent proceeding, nor is it binding on any party. In any subsequent enforcement action
initiated by the Commission, however, any person's justifiable reliance upon the Bulletin may be
considered in mitigation of any penalty sought to be assessed.
If you have any questions regarding this interpretation, please feel free to contact me at
derek.d.davidson@maine.gov or by phone at 207-287-1596.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND EIGHTEEN
H.P. 1285 - L.D. 1848
An Act To Extend Arrearage Management Programs
Be it enacted by the People of the State of Maine as follows:

Sec. 1. 35-A MRSA §3214, sub-§2-A, as enacted by PL 2013, c. 556, §1, is

amended to read:

2-A. Arrearage management program. Each investor-owned transmission and
distribution utility shall implement pursuant to this subsection an arrearage management
program to assist eligible low-income residential customers who are in arrears on their
electricity bills.
An arrearage management program implemented pursuant to this
subsection is a plan under which a transmission and distribution utility works with an
eligible low-income residential customer to establish an affordable payment plan and
provide credit to that customer toward the customer's accumulated arrears as long as that
customer remains in compliance with the terms of the program. If a consumer-owned
transmission and distribution utility elects to implement an arrearage management program,
it must do so in accordance with this subsection and rules adopted pursuant to this
subsection. The commission shall establish requirements relating to the arrearage
management programs by rule. Rules adopted pursuant to this subsection are routine
technical rules pursuant to Title 5, chapter 375, subchapter 2-A.
In adopting rules regarding arrearage management programs, the commission shall:
A. Consider best practices as developed and implemented in other states or regions; B.
Require that an arrearage management program include an electricity usage
assessment at no cost to the participant;
C. Permit each transmission and distribution utility to propose a start date for its
program that is no later than October 1, 2015;
D. Ensure that each a transmission and distribution utility develops terms and
conditions for its arrearage management program in a manner that is consistent with
the program's objectives and is in the best interests of all ratepayers; and
E. Ensure that a transmission and distribution utility recovers in rates all reasonable
costs of arrearage management programs, including incremental costs, reconnection

Page 1 - 128LR2930(03)-1

fees and administrative and marketing costs but not including the amount of any
arrearage forgiven that is treated as bad debt for purposes of cost recovery by the
transmission and distribution utility.:
(1) Incremental costs; (2)
Reconnection fees; (3)
Administrative costs; (4)
Marketing costs;
(5) Costs for any 3rd-party assistance it receives in administering its arrearage
management program; and
(6) Costs for providing financial and budgetary guidance to participants whether
provided directly or through a 3rd party contracted by the transmission and
distribution utility to provide that guidance.
The amount of any arrearage forgiven that is treated as bad debt for purposes of cost
recovery by the transmission and distribution utility may not be included as a
reasonable cost under this paragraph.
The Efficiency Maine Trust shall work with investor-owned transmission and distribution
utilities, consumer-owned transmission and distribution utilities that elect to participate in
an arrearage management program and other stakeholders to provide access to a
complementary low-income energy efficiency program for participants in arrearage
management programs in order to help reduce participants' energy consumption.
No later than January 28, 2018 2021, the commission shall prepare a report assessing the
effectiveness of arrearage management programs, including the number of participants
enrolled in the programs, the number of participants completing the programs, the
number of participants who have failed to complete the programs, the payment patterns of
participating customers after completing the programs, the dollar amount of arrears
forgiven, a comparison of outcomes for those participating in the programs and those not
participating, the impact on a any participating transmission and distribution utility's bad
debt as a result of the programs, the costs and benefits to all ratepayers associated with
the programs and recommendations for ways in which the programs might be improved
or continued for the benefit of all ratepayers. In preparing its report, the commission
shall hold at least one formal stakeholder meeting involving affected parties, including
the Office of the Public Advocate and the participating transmission and distribution
utilities. Parties must also be provided an opportunity to submit written comments to the
commission regarding the performance of the programs.
The joint standing committee of the Legislature having jurisdiction over utilities matters
may report out a bill relating to the commission report to the Second First Regular
Session of the 128th 130th Legislature.
This subsection is repealed September 30, 2018 2021.

Sec. 2. 35-A MRSA §10110, sub-§2, ¶L, as enacted by PL 2013, c. 556, §2, is

amended to read:
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L. Pursuant to section 3214, subsection 2-A, the trust shall work with investorowned transmission and distribution utilities, consumer-owned transmission and
distribution utilities that elect to participate in an arrearage management program
pursuant to section 3214, subsection 2-A and other stakeholders to provide access to a
complementary low-income energy efficiency program for participants in the arrearage
management programs in order to help reduce participants' energy consumption.
This paragraph is repealed September 30, 2018 2021.

Page 3 - 128LR2930(03)-1

